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TEMPORARY
ADULT GUARDIANSHIPS

MCR 5.403(A)&(C) provide:

(A) Limitation. The court may appoint a temporary guardian in the course of a proceeding for 

permanent guardianship or pursuant to an application to appoint a guardian serving in another state 

to serve as guardian in this state.

…

(C) Temporary Guardian for Incapacitated Individual Where no Current Appointment; Guardian 

Ad Litem. A petition for a temporary guardian for an alleged incapacitated individual shall specify in 

detail the emergency situation requiring the temporary guardianship. For the purpose of an 

emergency hearing, the court shall appoint a guardian ad litem unless such appointment would cause 

delay and the alleged incapacitated individual would likely suffer serious harm if immediate action is 

not taken. The duties of the guardian ad litem are to visit the alleged incapacitated individual, report to 

the court and take such other action as directed by the court. The requirement of MCL 

700.5312(1) that the court hold the fully noticed hearing within 28 days applies only when the court 

grants temporary relief.
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https://www.icle.org/modules/repositories/probatesourcebook/CiteCheck.aspx?cite=700-5312


TEMPORARY
ADULT GUARDIANSHIPS

MCL 700.5312 provides:

(1) If an individual does not have a guardian, an emergency exists, and no other person appears to have 
authority to act in the circumstances, the court shall provide notice to the individual alleged to be 
incapacitated and shall hold a hearing. Upon a showing that the individual is an incapacitated 
individual, the court may exercise the power of a guardian, or appoint a temporary guardian with only 
the powers and for the period of time as ordered by the court. A hearing with notice as provided in 
section 5311 shall be held within 28 days after the court has acted under this subsection.

(2) If an appointed guardian is not effectively performing the guardian's duties and the court further 
finds that the legally incapacitated individual's welfare requires immediate action, the court may 
appoint, with or without notice, a temporary guardian for the legally incapacitated individual for a 
specified period not to exceed 6 months.

(3) A temporary guardian is entitled to the care and custody of the ward, and the authority of a 
permanent guardian previously appointed by the court is suspended as long as a temporary guardian 
has authority. A temporary guardian may be removed at any time. A temporary guardian shall make 
reports as the court requires. In other respects, the provisions of this act concerning guardians apply to 
temporary guardians.
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TEMPS
IN

ADULT
GUARDIANSHIPS

What does MCL 700.5312(1) mean?

To appoint a temporary guardian when there is no 

existing guardian, there must be: 

• An emergency and 

• No one with authority to act.

Note: If there is a patient advocate who is acting 

inconsistent with the terms of the POA or with the ward’s 

best interests, a temporary guardian cannot be appointed. 

(This is different than under MCL 700.5306.)

4

In re Guardianship of JEK, No 364111 (Mich Ct App Ma7 18, 2023) Unpublished
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TEMP ADULT
GUARDIANSHIP

IN
PRESQUE

ISLE
COUNTY

• Request for temp GA is not usually filed 

separately from initial guardianship request

• If requested separately, charge an additional 

$20 filing fee 

• Customer is flagged that an emergency is 

requested

• Court staff takes petition to judge and judge 

determines whether an emergency exists, if 

granted, then GAL appointed and customer 

contacted to schedule emergency hearing

• GAL participates via Zoom or in-person, with 

no written report but has met with ward, and 

notified ward of rights

• Typically heard within 3 days although could 

be as soon as within 24 hours, based upon 

GAL scheduling and urgency 6



TEMP ADULT
GUARDIANSHIP

IN
PRESQUE

ISLE
COUNTY

• Circumstances that warrant an emergency 

hearing – (placement not usually an emergency, 

but could be); refusal of ward/family to allow 

emergency medical treatment, APS involvement; 

hospital request where DPOA not acting and 

hospice decisions needed

• Where circumstances are not found to warrant an 

emergency hearing, judge may move full hearing 

to an earlier docket
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TEMP ADULT
GUARDIANSHIP

IN
PRESQUE

ISLE
COUNTY

• If appointed, full hearing is held within 28 days of 

the appointment

• Expiration of 28 days included on order; at the full 

hearing, if not able to be decided, temp may be 

extended

• Usually include restriction that ward cannot be 

removed from the state without prior order of the 

court – no other restrictions 

• GAL is continued and provides written report for 

full hearing

• Not all GALs are attorneys, but in the 

circumstances of an emergency request, court’s 

usual procedure (but not requirement) is to 

appoint a GAL who is an attorney
8
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TEMP ADULT
GUARDIANSHIP

IN
WAYNE
COUNTY

• Request for temp GA is not usually filed 

separately from initial guardianship request

• If requested separately, no additional fee 

• Case is flagged that an emergency is requested

• Emergency Hearing request form routes to 

courtroom staff and judge determines 

whether an emergency exists, if granted, 

then GAL appointed, and customer contacted 

with emergency hearing date

• GAL participates via Zoom, with no written 

report but has met with ward, and notified 

ward of rights

• Typically heard within 3 days 10

https://www.wcpc.us/forms/wcpc96.pdf
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TEMP ADULT
GUARDIANSHIP

IN
WAYNE
COUNTY

• Circumstances that warrant an emergency 

hearing –life-threatening emergency medical 

treatment or emergency housing/placement 

issues

• Where circumstances are not found to warrant an 

emergency hearing, parties told the matter will 

be heard when originally scheduled (full 

hearing)

• Parties can request an earlier date for the full 

hearing (the court’s wcpc96 is also used for this 

purpose)

(Refer to www.wcpc.us

WCPC - Emergency Filings and 

Request to adjourn/reschedule hearing or 

withdraw a petition) 12

http://www.wcpc.us/
https://www.wcpc.us/emergency.html
https://www.wcpc.us/FAQ/Hearings.html
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TEMP ADULT
GUARDIANSHIP

IN
WAYNE
COUNTY

• If appointed, full hearing is usually held within 28 

days of the appointment (it is scheduled prior to 

determination of emergency appointment)

• Expiration using the next hearing date is 

included on order and expiration is noted on the 

register of actions; at the full hearing, if not able to 

be decided, temp may be extended

• Usually include powers specific to needs of the 

individual (for example, medical and placement 

decisions only) and restriction that ward cannot 

be removed from the state without prior order of 

the court 

• GAL is continued and provides written report for 

full hearing

• All GALs are attorneys
17
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Other Counties

Emergency Hearing

Request Forms



TEMPORARY
MINOR GUARDIANSHIPS

MCR 5.403(A),(B), & (D) provide:

(A) Limitation. The court may appoint a temporary guardian in the course of a proceeding for 

permanent guardianship or pursuant to an application to appoint a guardian serving in another state 

to serve as guardian in this state.

(B) Notice of Hearing, Minor. For good cause stated on the record and included in the order, the 

court may shorten the period for notice of hearing or may dispense with notice of a hearing for the 

appointment of a temporary guardian of a minor, except that the minor shall always receive notice if 

the minor is 14 years of age or older. If a temporary guardian is appointed following an ex parte

hearing in a case in which the notice period was shortened or eliminated, the court shall send notice 

of the appointment to all interested persons. The notice shall inform the interested persons about their 

right to object to the appointment, the process for objecting, and the date of the next hearing, if any. If 

an interested person objects to the appointment of a temporary guardian following an ex parte hearing 

in a case in which the notice period was shortened or eliminated, the court shall hold a hearing on the 

objection within 14 days from the date the objection is filed.
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TEMPORARY
MINOR GUARDIANSHIPS

MCR 5.403(A),(B), & (D) provide:

(D) Temporary Guardian for Minor.

(1) Before Appointment of Guardian. If necessary during proceedings for the appointment of a guardian for a 

minor, the court may appoint a temporary guardian after a hearing at which testimony is taken. The petition for 

a temporary guardian shall specify in detail the conditions requiring a temporary guardianship. Where a 

petition for appointment of a limited guardian has been filed, the court, before the appointment of a temporary 

guardian, shall take into consideration the limited guardianship placement plan in determining the powers and 

duties of the parties during the temporary guardianship.

(2) When Guardian Previously Appointed. If it comes to the attention of the court that a guardian of a minor is 

not properly performing the duties of a guardian, the court, after a hearing at which testimony is taken, may 

appoint a temporary guardian for a period not to exceed 6 months. The temporary guardian shall have the 

authority of the previously appointed guardian whose powers are suspended during the term of the temporary 

guardianship. The temporary guardian shall determine whether a petition to remove the guardian should be 

filed. If such a petition is not filed, the temporary guardian shall report to court with recommendations for 

action that the court should take in order to protect the minor upon expiration of the term of the temporary 

guardian. The report shall be filed within 1 month of the date of the expiration of the temporary guardianship.
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TEMPORARY
GUARDIANSHIPS

(MINORS)

MCL 700.5213(3) provides:

(3) If necessary, the court may appoint a temporary guardian with the status of an ordinary guardian of 

a minor, but the temporary guardian's authority shall not exceed 6 months.
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TEMPORARY
GUARDIANSHIPS

(DEVELOPMENTALLY DISABLED)
MCL 330.1607 provides:

(1) A court, upon filing of a petition for guardianship under this chapter and before the appointment of a plenary or partial

guardian, or pending an appeal or action in relation to the appointment, under emergency circumstances and if necessary for 

the welfare or protection of an individual with a developmental disability, may temporarily exercise the powers of a guardian

over an individual with a developmental disability, or may appoint a temporary guardian whose powers and duties shall be 

specifically enumerated by court order.

(2) If the court, under subsection (1), exercises the powers of a guardian or appoints a temporary guardian before the 

appointment of a plenary or partial guardian, a hearing on the petition for guardianship shall be held within 14 days, or at a time 

fixed under section 614, whichever is earlier.

(3) If the court, under subsection (1), exercises the powers of a guardian or appoints a temporary guardian pending an appeal

or action in relation to the appointment of a guardian under this chapter, a hearing shall be held within 14 days to determine 

whether the individual is in need of the services of a guardian for the individual's welfare or protection during the pendency of 

the appeal or action. If the court determines by clear and convincing evidence that a need exists, the court may appoint a 

temporary guardian whose powers and duties shall be specifically enumerated by court order and whose authority shall expire 

upon resolution of the appeal or action.

(4) At a hearing held under either subsection (2) or (3), a respondent shall have all the rights and privileges otherwise available 

to an individual subject to proceedings under this chapter.
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DISCUSSION
(DD REPORTS?)

AND
Q&A
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